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VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT EQUITABLE RESOURCES EXPLORAT ION g

a Division of Eguitable Resources
'Energy Company

)
)
)
)

RELIEF SOUGHT: MODIPICATION OF VIRGINIA GAS )
AND OIL BOARD ORDER IN VGOS )
DOCKET NO. 94-0517-0448 FOR THE )
REPOOLING OF INTERESTS IN A )
DRILLING UNIT LOCATED IN THE )
MORA COALBED GAS FIELD, )
DESCRIBED IN EXHIBIT A HERETO )
AND SERVED BY WELL NO. )
VC-2966 (herein "Subject )
Drilling Unit" ) PURSUANT TO )
55 45.1-361.21 and 45.1-361.22, )
CODE OP VIRGINIA, 1950 AS )
AMENDED, FOR THE PRODUCTION )
OF OCCLUDED NATURAL GAS )
PRODUCED PROM COALSEDS AND )
ROCK STRATA ASSOCIATED THEREWITH )
(herein "Coalbed Methane Gas" )
or "Gas") )

)
)

LEGAL DESCRIPTION c )
)

SUBJECT DRILLING UNIT SERVED BY WELL )
NUMSERED VC-2966 (herein "Well" ) TO SE )
DRILLED AT THE LOCATION DEPICTED ON )
EXHIBIT A HERETOi J. H. POWERS COAL TRACT )
DON K. OWENS OIL AND GAS TRACT, )
DUTY gUADRANGLR, )
ERVINTON MAGISTERIAL DISTRICT, )
DICKENSON COUNTY, VIRGINIA (the "Subject )
Lands" are more particularly described )
on Exhibit "A", attached hereto and )
made a part hereof) )

VIRGINIA GAS
AND OIL BOARD

DOCKET NO.94-0816~ and
94-0816-0468

(Modification of
Board Order in VGOB
Docket No. 94-0517-0448
Entered August 5, 1994,
and Recorded in Deed
Book 302 at Page 512,
Dickenson County,
Virginia (herein
"Original Pooling
Order" )

REPORT OP THE BOARD

FINDINGS AND ORDER

1. Hearino Date and Places These matters came on for hearing before the
Virginia Gas and Oil Board (hereafter "Board" ) at 9<00 a.m. on August 16, 1994,
Dickenson Conference Room, Bouthwest Virginia 4-H Education Center, Abingdon,
Virginia. Applicant's Motion to Withdraw its Application in VGOS Docket No.
94-0816-0468 is granted without objection, and the Board heard its application
in VGOB Docket No. 94-0816-0467.

2. Aocearancssi James B. Kaiser of Hunter, Smith 6 Davis appeared for
the Applicant( Bonnie Powers Kiser appeared pro se to speak on behalf of Leonard
Powers and Bonnie Riser Powerst and Sandra B. Riggs, Assistant Attorney General,
was present to advise the Board. Leonard Oscar Powers and Trulah Faye Powers
filed a written appearance and Motion to Continue with the Board, which Motion
is denied.
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3. Jurisdiction and Notices Pursuant to Va. Code 5 45.1-361.1R)L RBH.,

the Board finds that it has jurisdiction over the subject matter. Baaed upon the
evidence presented by Applicant, the Board also finds that the Applicant has (1)
exsroised dus diligencs in conducting a meaningful search of reasonably available
sources ta determine ths identity and whereabouts of potential owners, i.e.,
persons identified by Applicant as having or claiming the rights to coalbed
Methane Oas in all Pennsylvanian Age coals from the toy of the Haven formation,
including all splits to ths top of the rsd and green shales, including, but not
lhsited to, Raven, Jawbone, Tiller, Upper Horsepen, Middle Horsspsn, Lawer
Horsspen, War Creek, Secklsy, Pocahontas No. 8, Pocahontas No. 4, Pocahontas No.
3, and Pocahontas Ho. 1, and any other unnamed caal seams, coalbsds and rock
strata associated therewith (hereafter "Subject Pormations") in the 8ubject
Drilling Unit underlying and camprissd of Subject Lands, and (2) has given
notice to all parties so identified whose interests ars being pooled or repooled
pursuant to this Order (hereafter scmsthses "person( ~)" whether referring to
individuals, corporations, yartnerships, associations, companies, businesses,
trusts, joint ventures or other legal entities) entitled by Va. Code 55 45.1-
361.19 and 45.1-361.22, to notice of this application) (3) that ths persons set
forth in Exhibit 8 hereto are persons identified by Applicant through its
continued dus diligencs who may bs claimants of Coalbed Methane Oas interests in
Subject Parmations, in the 8ubject Drilling Unit underlying and comprised of
Subject Lands who (a) have not heretofore agreed to lease their interests to the
Apylicant and/or voluntarily yool their interests and (b) were either not named
as parties in Exhibit 8 to the Original Pooling Order, or who were named as
parties in ths Original Pooling Order, but their interests in Subject Drilling
Unit have been amended fram that shee in Exhibit 8 of ths Original Pooling Order
(Su Exhibit 8 hereto for ths listing of parties whose interests are being pooled
or reyoolsd by this Order). Purther, ths Beard has caused notice of this hearing
to bs published as reguired by Va. Code 5 45.1-361.19.$. Whereupon, the Board
hereby finds that ths naticss given herein satisfy all statutory reguirements,
Board rule reguirements and the minhsum standards of state due process.

4. Amendmantaa Exhibit B was amended ta identify and name the MissouriI. Riser Heirs as ths record owners of the Oas underlying Tract 3 of Subject
Drilling Unit. Exhibit 8 of ths Original Pooling Order reflected that the Gas
underlying Tract 3 of Subject Drilling Unit was owned by Leonard Oscar Power ~ and
Trulah Powers, husband/wife) Bonnie Calhoune Powers Riser and Edward H. Kfser,
wife/husband) Theresa Edwards and Hick Edwards, wife/husbands calvin Lse Powers,Jr. and Brenda Powers, husband/wifss and Lisa J. Powers, single. Through
tssthsony given at ths hearing of this matter, there appears to be a dispute as
to ths ownership of ths Gas underlying Tract 3 of 8ubjsct Drilling Unit between
those parties reflected as the owners in Exhibit 8 of the Original Pooling Order
and/or appearing before the Board on June 21, 1994, and (2) those persons shown
as the owners of the Oas underlying Tract 3 of Subject Drilling Unit on Exhibit
8 to this Modification Order. Therefore, pending a legal determination of
ownership of said Gas, all such parties are being made Respondents to these
proceedings.

5. Dismissalsc Hone.

6. Belief Seauesteda Applicant reguests (1) that pursuant to Va. Code
5 45.1-361.22, including ths applicabls portions of Va. Code 5 45.1-361.21, the
Board modify the Original Pooling Order to pool all ths rights and interests in
and to the Oas in Subject Drilling Unit, including the pooling of the interests
of ths known and unknown persons nmasd in Exhibit 8 hereta with the interests of
the persons heretofore named in ths Original Pooling Order, but who are not named
in Exhibit 8 hereto, and the pooling of ths rights, interests and claims in and
to ths Oas in the Subject Drilling Unit, of their knawn and unknown heirs,
executors, administrators, deviance, trustees, assigns and successors, both
hmsediate and remote, for the drilling and operation, including production, of
Coalbed Methane Oas produced fram ths Subject Drilling Unit established for the
Subject Pormations underlying and comprised of the Subject Lands, (hereafter
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sometimes collectively identified and referred to as "well development and/oroperation in the Subject Drilling Unit" )) and (2) that the Board redesignateEquitable Resources Exploration as the Unit Operator.

7. Relief Grantedc The reguested relief in this cause be and hereby isgrantsdc (1) pursuant to Va. Cods 5 45.1-361'1.C.3, Sguitable ResourcesSxploration (hereafter "Unit operator") is designated as the Unit Operatorauthorised to drill and operate the Well in the Subject Drilling Unit, subjectto the permit provisions contained in Section 45.1-361.27 BR SSH., code ofVirginia, 1950 as asended, to 5 480-05-22.1 ~ SSH., Gas and Oil Regulations andto 5 480-05-22.2 RL SSH., Virginia Gas and Oil Board Regulations, and to ths Oil
and Gas Conservation Board' Order entered March 20, 1989, establishing DrillingUnits for ths Nore Coalbed Gas Field in Dickenson, Wise, Russell and BuchananCounties, Virginia, all as amended from time to toms) and (2) all the rights andinterests in and to ths Gas in the Subject Drilling Unit, including those of the
known and unknown persons listed on Sxhibit 8 attached hereto and made a parthereof, as well as those heretofore named in the Original Pooling Order, but whoare not listed in Sxhibit 8 hereto, and their known and unknown heirs, executors,administrators, dsvisses, trustees, assigns and successors, both immediate andremote, bs and hereby ars pooled in the Subject Formations in the SubjectDrilling Unit underlying and comprised of the Subject Lands.

Subject Subject
Formations Unit Sixe

Permitted
Well Location

Field and
Well Classification

Order
Number

All Rpprox
Pennsylvanian 58.77
Age coals

from the top
of the Raven
formation,
including all
splits to the
top of the red
and green shales,
including, but
not 11mitsd to,
Raven, Jawbone,
Upper Horsepen,
Middle Horsspen,
Lower Horsepsn ~

War Creek, beckley,
Pocahontas No. 8
Pocahontas No. 4,
Pocahonias No. 3,
Pocahontas No. 1,
and any other
unnamed coal seams,
coalbeds, and
rock strata
associated
therewith

ismtely
acres

Well VC-2966
to be located
as depicted on
Sxhibit R

Depths 2,300
feet

Nore Coalbed Gas
Field

OGCB
Order
dated

March
20'989,

estab-
lishing
Drilling
Units
for the
Nore
Coal Bed
Gas
Field in

D c)mmscn,
Wise,
Russell,
and
Buchanan
Counties,
Virginia

Por the Subject Drilling Unit
underlying and comprised of the Subject

Land referred to ass

Subject Unit Served by Well VC-2966
Dicksnson County, Virginia
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8. Election and Election Periods In the event any gaa or oil owner or
claimant named in Exhibit E hereto, whose Oas interests ars being pooled or
repooled by this Order, doss not reach a voluntary agrsmsnt to share in the
operation of the well to be located in the Subject Drilling Unit at a rate of
payment mutually agreed to by said gaa or oil owner or claimant and the
Operator, then such person named in Exhibit S hereto may elect one of ths options
~et forth in Paragraph 9 below for which this interest gualifiss and amat give
written notice of hia election of ths option selected under Paragraph 9 herein
to the designated Unit Operator at the address shown below within thirty (30)
days from ths date this Order ia recorded in the county above nmaed. A timely
~lection shall be deemed to have been made if, on or before the last day of said
30-day period, such electing person haa delivered hia written election to the
designated Unit Operator at ths address shown below or has duly poatmarked and
placed its written election in first class United States mail, postage prepaid,
addressed to the Unit Operator at the address shown below.

9. Election Ontlonac

9 1 Ootion 1 —To Particiuate In The Develcnmnt and Oneration of the
Drillino Units any gas or oil owner or claimant pooled hereby, who
does not reach ~ voluntary agreement with the Operator, may elect to
participate in the development and operation of ths Subject Drilling
Unit (hereafter "Participating Operator") by agreeing to pay such
Participating Operator' proportionate part of the actual and
reasonable costs, including a reasonable supervision fee, of the
well development and operation in the Subject Drilling Unit, as more
particularly aet forth in Virginia Osa and Oil Eoard Regulation VR
i$0-05-22.2, Section 10 ("Completed-for-Production Costs" ).
Further, ~ Participating Operator agrees to pay hia proportionate
part of the Estimated, Completed-for-Production Costs set forth
below to the Unit Operator within forty-five (45) days from the
later of ths date of mailing or ths date of recording of this Order.
Ths Estimated, Completed-for-Production Costs for the Subject
Drilling Unit ars as followaa

Estimated, Completed-for-Production Costs - 5197,200.00

A Participating Operator'a proportionate cost hereunder shall be the
result obtained by multiplying the Participating Operator'
Percentage Interest Within Unit times the costs stated immediately
above. Provided, however, that in the event a Participating
Operator elects to participate and fails or ref uses to pay his
proportionate part of ths Estimated, Completed-for-Production Costs,
all within the time set forth herein and in the manner prescribed in
Paragraph 8 of thi ~ Order, then such Participating Operator shall be
deemed to have elected not to participate and, subject to a final
loyal determination of ownership, to have accepted ths cash bonus
consideration in lieu of participation pursuant to Paragraph 9.2(a)
hereof.

9.2 Ootion 2 - Receive a Cash Consideration from Ooerator c In lieu of
participating in the development and operation of the Subject
Drilling Unit under Paragraph 9.1 above, any gas or oil owner or
claimant pooled hereunder who doss not reach a voluntary agreement
with ths Operator may elect to sell or lease his Uas interests aa
follower

(a) Any gaa or oil owner or claimant named in Exhibit S hereto may
elect to accept a cash bonus consideration of 55.00 per net
mineral acre owned by such person, coaaencing upon entry of
this Order and continuing annually until coaasncmasnt of
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production from the Subject Drilling Unit, and thereafter a
royalty of 1/8th of 8/Sths [twelve and one-half percent
(12.5%)] of the net proceeds received by the Unit Operator for
the sale of the Coalbsd Methane Oas produced from any well
develops»nt covered by this Order multiplied by the gas or oil
owner' or claimant's Percentage Interest Within Unit (for
purposes of this Order, nst proceeds shall bs actual proceeds
received less all post production costs incurred downstream of
the wellhead, including, but not limited to, all gathering,
compression ~ treating transport'tion and marketing costs
whether performed by Unit Operator or a third person) as fair,
reasonable and equitable compensation to be paid to said gasor oil owner. The initial cash bonus shall bscoa» due and
owing when so elected and shall be tendered, paid or escrcwed
within sixty (60) days of recording of this Order.
Thereafter, annual cash bonuses, if any, shall become dus and
owing on each anniversary of the date of recording of this
order in the event production from the Subject Drilling Unit
has not theretofore coas»aced, and once due, shall be
tendered, paid or escrcwed within sixty (60) days of said
anniversary date. Once the initial cash bonus and the annual
cash bonuses, if any, ars so paid or sscrowed, subject to afinal legal determination of ownership, said payment( ~ ) shall
be sat(.sfaction in full for the right, interests, and claimsof such electing gas or oil owner or claimant in and to the
Gas produced from Subject Pormation underlying ths Subject
Lands, except, however, for the 1/8th royalties due hereunder.

Any gas or oil owner or claimant pooled hereunder may elect tosell his gas or oil ownership. Upon the tender of a timely
~lection to sell, the electing party and the Operator shall
~nter into good faith negotiations to reach a mutually
acceptable price for such interest. In the event that the
~lecting party and ths Operator are not able to agree upon a
mutually acceptable price within fifteen (15) days after theelection to sell is made, the electing party or the Respondent
mays (1) request that the Soard place the matter on its Docketfor further proceedings with regard to said party's electionto sell) or (2) provided the electing party does so withinsixty (60) days from the date this Order is recorded in the
County above-named, in lieu of electing to sell his/her Oasinterests to ths Operator, said electing party may elect oneof the options set forth in Paragraphs 9.1, 9.2(a) or 9.3
hereof.

The election made under this Paragraph 9.2, when so made, shall besatisfaction in full for the right, interests and claims of suchelecting person in any well development and operation covered hereby
and such electing person shall be deemed to and hereby does lease
and assign, subject to a final legal determination of ownership, hisright, interests and claims in and to ths Oas produced from Subject
Pormation in the Subject Drilling Unit to the Unit Operator.

9.3. Cation 3 - To Share In The Dsveloaaent And Oneration As A Mon-Particinatino Person On A Carried Saais And To Receive Consideration
In Lieu of Cash< In lieu of participating in ths develops»nt andoperation of the Subject Drilling Unit under Paragraph 9.1 above andin lieu of receiving the Cash Sonus Consideration under Paragraph9.2(a) above, any gas or oil owner or claimant pooled hereby whodoss not reach a voluntary agrees»nt with the Operator may elect tosharc in the develops»nt and operation of the Subject Drilling Unit
on a carried basis (as a "Carried Well Operator") so that the
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proportionate part of the Completed-for-Production Costs herebyallocable to such Carried Well Operator' interest is chargedagainst such Carried Well Operator' share of production from thsSubject Drilling Unit. Such Carried Well Operator' rights,interests, and claims to the Oas in the Subject Drilling Unit shall
be deus»d and hereby ars assigned to the Unit Operator until the
proceeds from the sale of such Carried Well Operator's share of
production from the Subject Drilling Unit (exclusive of any royalty,excess or overriding royalty, or other non-operating or non cost-
bsaring burden reserved in any lease, assigns»nt thereof or
agreemsnt relating thereto covering such interest) sguals three
hundred percent (300\) for a leased iatsrest or two hundred percent
(200\) for an unissued interest (whichever is applicable) of such
Carried Well Operator' share of the Completed-for-Production Costsallocable to the interest of such Carried Wall Operator. When the
Unit Operator recoups and recovers from such Carried Well Operator'
assigneR interest the amounts provided for above, then, the assignedinterest of such Carried Well Operator shall automatically revert
back to such Carried Well Operator, and from and after such
reversion, such Carried Well Operator shall be treated as if it had
participated initially under Paragraph 9.1 above) and thereafter,
~uch participating person shall bs charged with and shall pay his
proportionate part of all further costs of such well develops»nt.

The election made under this Paragraph 9.3, when so made, shall be
~atisfaction in full for the rights, interests, and claims of suchelecting person in any well develops»nt and operation covered hereby
and, subject to a final legal determination of ownership, such
electing person shall be deemed to have and hereby doss assign hisrights, interests and claims in the Gas produced from Subject
tormations in the Subject Drilling Unit to the Applicant for the
period of tis» during which its interest is carried as above
provided prior to its reversion back to such electing person.

10. Pailurs to Proosrlv Sleet> In the event a person named in Sxhiblt
B hereto does not reach a voluntary agrsemsnt with ths Operator and fails toelect within the tis», in the manner and in accordance with ths terms of thisOrder ons of the alternatives set forth in Paragraph 9 above for which hisinterest gualifies, then such person shall be deemed to have elected not toparticipate in the proposed development and operation of Subject Drilling Unit
and shall be deemed, subject to a final legal determination of ownership, to haveelected to accept as satisfaction in full for such person' right, interests andclaims, the consideration provided in Paragraph 9.2 above, and shall be deemedto have leased and/or assigned all his right, interests and claims to the Oas
produced from Subject Pormation in Subject Drilling Unit to the Applicant.Persons who fail to properly elect shall bs deemed, subject to a final legaldetermination of ownership, to have accepted tl» compensation and terms set forthherein at Paragraph 9.2 in satisfaction in full for ths rights, interests, andclaims oi such person to the Oas produced from Subject Pormation underlyingSubject Lands.

11. Default Sv particinatino Persons In the event a person pooled herebyelects to participate under Paragraph 9.1, but fails or refuses to pay, to securethe payment or to make an arrangement with the Unit Operator for the payment ofsuch person' proportionate part of the Estimated Completed-for-Production costsas set forth herein, all within ths time and in the manner as prescribed in thisOrder, then such person shall be deemed to have withdrawn his election toparticipate and shall be deemed to have elected to accept as satisfaction in fullfor such person' right, interests and claims in and to ths Gas the considerationprovided in Paragraph 9.2 above for which his interest qualifies depending on theexcess burdens attached to such interest. Whereupon, any cash bonus
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consideration due as ~ result of such deensd election shall be tendered, paid orescrowsd by Unit Operator within sixty (60) days after the last day on which suchdefaulting person under this Order should have paid his proportionate part of
~uch coat or should have sade satisfactory arrangessnts for the paynent thereof.
When such oash bonus consideration is paid or sscrowed, it shall bs satisfactionin full for the right, interests and elaine of such person to ths Oas underlyingSubject Drilling Unit in ths Subject Lands covered hereby, except, however, for
any 1/8 royalties which would becose dus pursuant to Paragraph 9.2(a) hereof.

12. Assionsent of Interests In the event a parson pooled hereby isunable to reach a voluntary agreeasnt to share in the opsrat(on of any well
contemplated by this Order at a rate of paynent agreed to sutually by said gasor oil owner or claisant and the Operator and said person elects or fails toelect to do other than participate under Paragraph 9.1 above in the developsent
and operation of the well in the Subject Poraations in the Subject Drilling Unit,then, subject to a final legal deternination of ownership,, suoh person shall bedesssd to have and shall have assigned unto Unit Operator such person' right,interests and elates in and to said well, in the Subject Pornations in SubjectDrilling Unit, and other share in production to which such person say be entitled
by reason of any election or deemed election hereunder in accordance with theprovisions of this Order governing said election.

13. Unit Onerator Ior Ooeratorlc The Applicant, Rguitable ResourcesRxploration, be and hereby is designated as Unit Operator authorised to drill andoperate ths well in Subject Pornations in the Subject Drilling Unit, all subjectto the psrnit provisions contained in Va. Code 5$ 45.1-361.27RR ~ , 55 480-05-22.1 RR RS5(., Oas and Oil Regulations and 58 480-05-22.2 RL RRH., Virginia Oas
and Oil Board Regulations, and ths gas and Oil Conservation Board' Order entered
Harch 20, 1989, establishing drilling units for the Mora Coal Bsd Oas yield inDickenson, Wise, Russell and Buchanan Countiss, Virginia, all as unended fromtine to tine, and all elections required by this Order shall bs caseunicated toUnit Operator in writing at the address shown

below'guitable

Resources Bxploration
P. O. Box 1983
1989 Bast Stone Drive
Xingsport, TN 37662
Phonei (615) 224-3800
Paxc (615) 224-3892
Attune Dennis R. Baker, Regulatory

14. Ccessnceeent of Onerationsc Unit Operator shall caaeeace or causeto coaaonce operations for the drilling of any well covered hereby within threehundred and sixty-five (365) days froa the date of the Original Pooling Order andshall prosecute the sane with due diligence. If Unit Operator shall not have socasaenced and/or prosecuted, then this Order shall terninate, except for any cashsons beccaing payable hereunder) otherwise, this Order shall expire at 12c00 P.H.on the date on which any well covered by this Order is psreanently abandoned and
plugged unless sooner tsrsinated by Order of the Board. However, in ths eventan appeal is taken frow this Order, then the tine between the filing of thePetition for Appeal and the final Order of the Circuit Court shall be excludedin calculating the one year period referenced to herein.

Upon cospletion of any W'ell whose costs ccepriss part of theestisated coeplstsd-for-production costs above and within ninety (90) days afterproduction into the pipeline is obtained and restoration of the location iscoupleted, the Operator shall file with the Board a revised exhibit reflectingthe actual Cospleted-for-Production Costs for the Subject Drilling Unit.
15. ooerator's Lieut Unit Operator, in addition to the other rightsafforded hereunder, shall have a lien and a right of set off on the Oas rightsand interests owned by any person subject hereto who elects to participate under
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Paragraph 9.1 in the Subject Drilling Unit to the extent that costs incurred inths drilling or operation of the Subject Drilling Unit are a charge against suchperson's interest. Such liens and right of sst off shall be separable as to eachseparate person and shall remain a lien until the Unit Operator drilling oroperating any well covered hereby has been paid ths full amounts due under theterms of this Order.

16. Escrow Provisionsc

By this Order, ths Board instructs ths Escrow Agent named herein or
any successor named by the Board to establish an interest-bearing esorow account,(herein "the Escrow Account" ) to receive and account to the Board pursuant to its
agreemsnt for the sscrowed funds hereafter dsscribsds

Taxewell National Bank
P. O. Box 909
Taxewell, VA 24651
(herein "Escrow Agent" )

16.1 Escrow Provisions Por Unknown or Unlooatable Persons> If any paymentof bonus, royalty payment or other payment due and owing under this Order cannotbe made because the person entitled thereto cannot be located or is unknown, thensuch cash bonus, royalty payment, or other payment shall not be coaaingled with
any funds of the Unit Operator, and pursuant to Va. Code 5 45.1-361.21.D, said
sums shall be deposited by ths Operator into the Escrow Account, ccsaenclngwithin sixty (60) days of recording of this Order, and continuing thereafter ona monthly basis with each deposit to be made, by use of the report format
approved by the Inspector, by a date which is no later than sixty (60) days afterthe last day of each month being reported and/or for which funds subject todeposit. Such funds shall be held for the exclusive use of, and sole benefit ofths person entitled thereto until such funds can be paid to such person( ~ ) oruntil the Escrow Agent relinquishes such funds as required by law or pursuant toOrder of the Board in accordance with Va. Cods 5 45.1-361.21.D.

16.2 Escrow Provisions Por Conflictino Clalmantsc If any payment of
bonus, royalty payment of other payment due and owing under this Order cannot be
made because the person entitled thereto cannot bs made certain dus toconflicting claims of ownership and/or a defect or cloud on ths title, then suchcash bonus, royalty payment or other payment, together with ParticipatingOperator' Proportionate Costs paid to Operator pursuant to Paragraph 9.1, if
any, (1) shall not be cowingled with any funds of the Unit Operator) and
(2) shall, pursuant to Va. Code $5 45.1-361.22A.2, 45.1-361.22A.3 and 45.1-361.22.A.4, bs deposited by ths Operator into the Escrow Account, caasancingwithin sixty (60) days of the recording of this Order, and continuing thereafter
on a monthly basis with each deposit to be made, by use of a report format
approved by the Inspector, by a date which is no later than sixty (60) days afterthe last day of each month being reported and/or for which funds are subject todeposit. Such funds shall be held for the exclusive use of, and sole benefit of,the person entitled thereto until such funds can be paid to such person(s) oruntil the Escrow Agent relinquishes such funds as required by law or pursuant toOrder of the Board.

17. Soecial Pindinosc The Board specifically and specially finds:
17.1 Applicant is a division of Equitable Resources Energy company, acorporation duly authorised to transact business in the Commonwealthof Virginiag

17.2 Applicant claims control of oil and gas and coalbed methane gasleasehold estates representing 44.58 percent of the gas and oilestate, and 100 percent of the coal estate for the acreage
underlying the Subject Drilling Unit.
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Applicant is an operator in the Commonwealth of Virginia and has
~atisfied the Board' requirements for operations in Virginial
Applicant has proposed the drilling of one (1) well, Well VC-2966,to a depth of 2,300 fest on ths Subject Drilling Unit to develop the
Oas in Subject Pormations. Applicant stipulated that no surfacerights are required or sought on Tracts 2 and 3 of Subject Drilling
Unit.

17.5

17.6

Respondents whose Gas interests are being pooled or rspooled by thismodification to the Original Pooling order ars listed on Exhibit"B". Included in Exhibit "B" are the names and last known addressesof each person identified by ths Applicant as having or claiming a
potential interest in the Coalbed Methane Oas in the Subject
Drilling Unit underlying and comprised of Subject Lands who either
were not heretofore named as a Respondent in the Original Pooling
Orderl or (2) who were named as a Respondent in ths Original Pooling
Order, but because of new title information, have had their acreageor division of interest amended fram that reflected in the Original
Pooling Order. Through testimony given at the hearing of this
matter, there appears to be dispute as to the ownership of the Oas
underlying Tract 3 of Subject Drilling Unit between (1) those
persons reflected as the owners in Exhibit B of ths Original Pooling
Order and/or appearing before the Board on June 21, 1994, and
(2) those persons identified by Applicant as the reoord owners of
the Oas underlying Tract 3 of Subject Drilling Unit as shown on
Exhibit B to this Modification Order. The Board is without
jurisdiction to resolve this title dlsputeg therefore, pending afinal legal determination of the ownership of ths Oas underlying
Subject Drilling Unit, all such parties are being sado Respondentsto these proceedings. The unleassd interests of the Respondentslisted in Exhibit B comprise 55.42 percent of the gas and oilinterest in Subject Drilling Unit and none of the coal estate.
The estimated production over the life of the well is 300 million
cubic feet.

17.7

17.8.

17.9

Applicant' evidence established that the fair, reasonable and
equitable compensation to be paid to any person in lieu of the rightto participate in any well covered hereby are those options provided
in Paragraph 9 shovel and

A well work permit for Well VC-2966 has been filed with the
Department of Hines, Minerals and Energy.

The relief requested and granted is just and reasonable, is
supported by substantial evidenoe and will afford each person in theSubject Drilling Unit the opportunity to recover or receive, without
unnecessary expense, each person' just and fair share of the
production from the Subject Drilling Unit, subject to a final legal
determination of ownership) and ths granting of the Application andrelief requested therein will ensure to the extent possible at this
time the greatest ultimate recovery of coalbed methane gas, preventor assist in preventing ths various types of waste prohibited bystatute, and protect or assist in protecting the correlative rightsof all persons in the subject coaaon sources of supply in theSubject Lands. Therefore, the Board is entering an Order grantingthe relief herein set forth.

18. Mailinc of order And Pilina Of Affidavits Applicant or its Attorneyshall file an affidavit with the Secretary of the Board within sixty (60) daysafter the date of receipt of this Order stating that a true and correct copy of
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said Order was mailed within seven (7) days from ths date of receipt of this
Order to each person pooled by this Order whose address is known.

19. Availahilitv of Unit nscordsc Ths Director shall provide all personsnot subject to a lease with reasonable access to all records for the SubjectDrilling Unit which are submitted by ths Unit Operator to said Director and/orhis Inspector(s).
20. Conclusions Therefore, the reguested relief and all terms andprovisions set forth above be and hereby are granted and IT 18 80 ORDERED.

21. Rffective Dates This Order shall be effective on the date of itsexecution.
i~A

DONE AND EXECUTED this / X day of ~sCCCk~ 1994, by a
majority of the Virginia Gas and Oil Soard.

cna1rman~nny R. Npapler

DONE AND PERFORMED this ~/ day of M~M~, 1994, by Order

Byro+Thomas Pulmer/
Pridbipal Rxecutiv)f To The Staff
Virginia Gas and Oil Board

'

t
STATS ~ OF 'VIRGINIA )~W'.BISE )

ltd "vlpv I thl ~~ d y f DM D, 199~, p lipbefore meg noCary public in and for the Cdsmbnwealth of Virginia, appeared BennyW~j,'."~ duly sworn did depose and say that he is Chairman of the Virginia
, OM Board, that he executed t arne and was uthoriaed to do so.

Susan G. 7)arrstt
Notary Public

Ny caesission expires 7/31/98

STATS OF VIRGINIA
COUNTT Or WASRINGTON

authorised to do so.

)

Acknowledged on this ~/'ay of 1994, personallybefore ms a notary public in and for ths Comer(nwealth of Virginia, appeared Byron
Thomas Fulmar, being duly sworn did depose and say that he is Principal Executiveto the Staff of the Virginia Gas and Oil Board, that he executed the same and was

C"."
Ny ccmafinehon expires 09/30/97

~,V

"~aux~/<""

Notary Public

10
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EXHIBITPII, Q f) 4 p)IGE oldVC-2966
VGOB 64IOBI1670467

TRACT LESSOR
LEASE

STATUS

INTEREST GROSS
WITHIN ACREAGE

UNIT IN UNIT

Gss Estate Onlv

1 Don K Owens and
Ksy R. Owens, HNV

Sox R
Hayst, VA 24258

Leased - EREX
241711L-01

41.3500% 24.3000

Leonard Oscar Powers and
Trulah F. Powers HNV

P. O. Box 277
Weippe, ID 83553

Unleased 19.9405% 11.7217

Bonnie Catherine Edwards Neer and
Edward H. Neer WM
Star Route Box 85
Bkchleaf, VA 24220

Unloosed 3.0678% 1.8033

Sandra Powsm Stdckfaden, Divorced
1511 Ninth Avenue
Lewisbm, ID 83501

Unleased 4.6017% 2.7050

3 MtssouH L Neer Hairs
Wtgam R. Neer Heks
Florence Neer, Widow
1513Whgs Oak Court c.~"
Mrllnsvle, VA 24112

Jackson L Neer and
Carols G. Neer, HNV

1513 White Oak CourtM~, VA 24112

WNam R. Neer Jr. and
Nancy Neer, HNV

Fmdleld Fmn, Rouls 2 Box 370
Waynesboro, VA 22980

UtMt Neer Hsks
Bessie lgser, Widow
Route 4 Box 398
Citntwood, VA 24228

Unloosed
Life Esbde

Unloosed
Remainderman

Unloosed
Remainderman

Unlessed

0.0000% 0.0000

3.0900% 1.8180

3.0900% 1.8180

6.1800% 3.8320

Aubrev Neer Heirs
Virginia Alta Neer, VNdow

Star Route Box 35C v
Cleveland, VA 24225

Unloosed 8.1800% 3.8320

Herbert S. Neer Heirs
Roy Curls Neer and
Virginia lQser, WW
4740 East Wtndstone Tnsl
Cave Creek, At 85331

Unlessed 3.0900% 1.8160

PAGE 1 OF 3 PAGES
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EXHIBIT "B"

VC-2966
VGOB 04IOSI1070407

TRACT LESSOR

Fred N. igsar and
Calherlne tgsar, HIW
Route 1 Box 2120
Rogensvtle, TN 37857

James Neer Heks
Carina tgser, Widow
5722 Dorm Avenue
Jaoksonvge, FL 32218

Akma Bailey and
Robert Bailey, WlH
7530 Rondex Lane
Lewisvla, NC 27023

LEASE
STATUS

Leased - EREX
244789L-01

Unleased
Life Estate

Unleased
Remainderman

INTEREST GROSS
WITHIN ACREAGE

UNIT IN UNIT

3.0900% 1.8160

0.0000% 0.0000

3.0900% 1.5160

Teresa Chandler, Single
353 Jonestown Suga 128
Winston-Salem, NC 27104

Unleaaed
Remainderman

3.0900% 1.8160

4 Pine Mounlvdn Ot & Gas, Inc.
Attn: Riohard Brilbert
P. O. Box 4000
Lebanon, VA 24288

Leased - EREX
241490L-01

7%14

0.1400% 0.0800

TOTAL

Peroerltage of Unit Leased
Peroentage of Unit Unleased

44.58%
55.42%

28.196
32.574

PAGE 2 OF 3 PAGES



EXHIBIT "B"II"07' 0'1 P<9E 0Z1
VC-2966

VGOB $40SfISIB467

TRACT LESSOR
LEASE

STATUS

INTEREST GROSS
WITHIN ACREAGE

UNIT IN UNIT

1,2, 8 3 Cnchhledd Coal Co.
ASn: Pard Gufd, CHef Enpneer
P. O. Box 7
Dante, VA 24237
Pytds Resotffoes Company
ASn: Lany Cine, Properly Mgr.
P. O. Box 5100
Lebanon, VA 24268

Leased - EREX
241840L-01
PO $1042
T2C-233

99.88% 55.69

4 Enohlleld Coal Co.
Attn: Paul Gudd, CHef Engineer
P. O. Box7
Dante, VA 24237
Pyxb Resouross Company
ASn: Lany Clos, Pmperty Mgr.
P. O. Box 5100
Lebanon, VA 24288

Leased - EREX
241490LAT

PO $148
T414

0.14% 0.08

TOTAL

~eire of Unit Leased
———.~of Unit Urdaased

100.00%
0.00%

VIRGINIA; IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF OICKENSON COUNTY, Bank. DQ, I99&This dead was ffds dey

presented in said office, and upon the cerSicate ot norrhrrbment fftereto annexed, edmiffed to recorrfet~o'dock+/, atter payment ot

9 tax imposed by Sec.59.1402.
IK~QKJ41F ItRNf

Oriy'nal returned Ibis date to: Allh~ Jllsf Lns
cs
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